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EDUCATION CODE
Driver Education and Training

35210. The governing board of a school district maintaining a high school or high
schools, a county superintendent of schools, the California Youth Authority, and the
State Department of Education who maintain courses in driver education and
automobile driver training may insure against any liability arising out of the use of
motor vehicles in connection with such courses.

(Repealed and added Ch. 1010, Stats. 1976.)
35211. The governing board of any school district maintaining a course of

automobile driver training shall advise the parents or guardians or persons having
custody of pupils of the district participating in automobile driver training courses
under the jurisdiction of, or sponsored or controlled by, the district, who have signed
the statement required by Section 12650 of the Vehicle Code or an application for a
driver’s license under Section 17701 of the Vehicle Code, of each of the following:

(a) Any civil liability of the minor which will be imposed on the parent, guardian, or
other person by reason of such minor operating a motor vehicle.

(b) The insurance coverage carried by the school district, with respect to the use of
motor vehicles in connection with such courses, specifically including any limitations
of such coverage which limit such coverage to an amount less than the liability
imposed on the parent, guardian, or other person, or which limit the nature of such
coverage to exclude any activity or situation included within the liability so imposed.

(Repealed and added Ch. 1010, Stats. 1976.)
37229. The governing board of any school district maintaining a high school or

high schools, a county superintendent of schools, the California Youth Authority, and
the State Department of Education authorized to maintain automobile driver training
classes may maintain such classes on Saturday, Sunday, and during summer,
Christmas, and Easter vacations when schools are not in session.

(Repealed and added Ch. 1010, Stats. 1976. Effective January 1, 1977. Operative
April 30, 1977.)

38047.6. The State Board of Education shall adopt regulations to require
a passenger in a school pupil activity bus equipped with passenger restraint
systems in accordance with Section 27316.5 of the Vehicle Code to use a
passenger restraint system so that the passenger is properly restrained by that
system.

(Added Sec. 1, Ch. 360, Stats. 2002. Effective January 1, 2003.)
Schoolbus Regulations

39831. The State Board of Education shall adopt reasonable regulations relating
to the use of schoolbuses by school districts and others. Such regulations shall not
include the safe operation of schoolbuses which regulations shall be adopted instead
by the Department of the California Highway Patrol pursuant to Section 34500 of the
Vehicle Code.

The Department of the California Highway Patrol shall adopt regulations relating
to the safe operation of schoolbuses which shall include requiring school district
governing boards to include in their schoolbus driver training program, the proper
actions to be taken in the event that a schoolbus is hijacked.

(Amended Ch. 147, Stats. 1980. Effective January 1, 1981.)
39831.3. (a) The county superintendent of schools, the superintendent of a school

district, or the owner or operator of a private school that provides transportation to or
from a school or school activity shall prepare a transportation safety plan containing
procedures for school personnel to follow to ensure the safe transport of pupils. The
plan shall be revised as required. The plan shall address all of the following:

(1) Determining if pupils require escort pursuant to paragraph (3) of subdivision (c)
of Section 22112 of the Vehicle Code.

(2) (A) Procedures for all pupils in prekindergarten, kindergarten, and grades 1 to
8, inclusive, to follow as they board and exit the appropriate schoolbus at each pupil’s
schoolbus stop.

(B) Nothing in this paragraph requires a county superintendent of schools, the
superintendent of a school district, or the owner or operator of a private school that
provides transportation to or from a school or school activity, to use the services of an
onboard schoolbus monitor, in addition to the driver, to carry out the purposes of this
paragraph.
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(3) Boarding and exiting a schoolbus at a school or other trip destination.
(b) A current copy of a plan prepared pursuant to subdivision (a) shall be retained

by each school subject to the plan and made available upon request to an officer of the
Department of the California Highway Patrol.

(Added Sec. 2, Ch. 739, Stats. 1997. Effective January 1, 1998.)
39832. The name or names of the particular school or schools to which a schoolbus

conveys pupils may be painted on the side of such bus, in the manner prescribed by the
State Board of Education.

(Repealed and added Ch. 1010, Stats. 1976. Effective January 1, 1977. Operative
April 30, 1977.)

39833. Any officer, agent, or employee of a school district, or any other person
knowingly operating, or permitting or directing the operation of a schoolbus in
violation of any regulation or order of the State Board of Education, and any person
knowingly operating a schoolbus without possessing the qualifications required by the
regulations of the State Board of Education for schoolbus operators, is guilty of a
misdemeanor.

(Repealed and added Ch. 1010, Stats. 1976. Effective January 1, 1977. Operative
April 30, 1977.)

39834. (a) Except as provided in subdivision (b), any officer, agent, or employee of
a school district, office of the county superintendent of schools, or joint powers agency,
or any other person, knowingly operating, or permitting or directing the operation of
a schoolbus, when it is loaded with schoolchildren in excess of the limits of its seating
capacity, is guilty of a misdemeanor.

(b) The governing board of any school district, office of the county superintendent of
schools, or joint powers agency may adopt a district policy establishing plans for the
evacuation of pupils in case of any emergency which may provide, where necessary, for
the loading of schoolchildren on a schoolbus in excess of the limits of its seating
capacity.

(c) As used in this subdivision, “emergency” means a natural disaster or hazard
which requires that pupils be moved immediately in order to ensure their safety.

(Amended Ch. 466, Stats. 1984. Effective January 1, 1985.)
Specialized Vehicle Driver Training Courses

40080. (a) This article governs the minimum training required for drivers to
obtain or renew an endorsement or certificate described in Section 12517, 12519, or
12804.6 of the Vehicle Code.

(b) As used in this article, “department” means the State Department of Education.
(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40081. (a) The department shall develop or approve courses for training school

pupil activity bus (SPAB), transit bus, schoolbus, and farm labor vehicle drivers that
will provide them with the skills and knowledge necessary to prepare them for
certification pursuant to Sections 12517, 12519, and 12804.6 of the Vehicle Code. The
department shall seek the advice and assistance of the Department of Motor Vehicles
and the Department of the California Highway Patrol in developing or approving those
courses. 

(b) The department shall train or approve the necessary instructional personnel to
conduct the driver training courses. For all schoolbus and school pupil activity bus
(SPAB) driver instructor training, the department shall provide for and approve the
course outline and lesson plans used in the course. For transit bus and farm labor
vehicle driver training, the department shall approve the course outline and lesson
plans used in the course. 

(c) All courses of study and training activities required by this article shall be
approved by the department and given by, or in the presence of, an instructor in
possession of a valid school pupil activity bus (SPAB), transit bus, schoolbus, or farm
labor vehicle driver instructor certificate of the appropriate class. 

(d) As an alternative to subdivisions (a), (b), and (c), instructors who have received
a certificate from the Transportation Safety Institute of the United States Department
of Transportation indicating that they have completed the Mass Transit Instructor
Orientation and Training (Train-the-Trainer) course may approve courses of
instruction and train transit bus drivers in order to meet the requirements for
certification pursuant to Section 12804.6 of the Vehicle Code. 

(Amended Ch. 1243, Stats. 1992. Effective September 30, 1992.)
40082. (a) An original applicant for a certificate to drive a schoolbus, as defined by

Section 545 of the Vehicle Code, shall have successfully completed a minimum 40-hour



A-100 EDUCATION CODE §40083
course of instruction. The course shall include at least 20 hours of classroom
instruction in, but not limited to, all units of the Instructor’s Manual for California’s
Bus Driver’s Training Course. All classroom instruction shall be given by, or in the
presence of, a state-certified instructor of the appropriate class. The course shall also
include at least 20 hours of applicant behind-the-wheel training in all sections of the
Instructor’s Behind-the-Wheel Guide for California’s Bus Driver’s Training Course.
Applicant behind-the-wheel training shall include driving vehicles comparable to
those vehicles that will be driven by the applicant to transport pupils. All behind-the-
wheel training shall be given by a state-certified instructor of the appropriate class or
the delegated behind-the-wheel trainer as designated pursuant to Section 40084.5.

(b) Except as provided in subdivision (c), a driver who is holding a driver certificate
or endorsement described in Section 40083, and is seeking a schoolbus certificate of
the appropriate class, shall have successfully completed a minimum of five hours of
classroom instruction, including, but not limited to, schoolbus laws and regulations,
defensive driving, student loading and unloading, and the exceptional child. All
classroom instruction shall be given by, or in the presence of, a state- certified
instructor of the appropriate class. The driver shall also complete at least three hours
of behind-the-wheel training in defensive driving practices, lane control, railroad
grade crossing procedures, and student loading and unloading.

(c) A driver who has received training by an instructor who has received a certificate
as described in subdivision (d) of Section 40081 may not be certified to drive a
schoolbus in the manner described in subdivision (b).

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40083. An original applicant for an endorsement or certificate to drive any bus

defined by Section 546 or 642 of the Vehicle Code shall have successfully completed a
minimum 35-hour course of instruction. The course shall include at least 15 hours of
classroom instruction, including, but not limited to, all units of the Instructor’s
Manual for California’s Bus Driver’s Training Course. All classroom instruction shall
be given by, or in the presence of, a state-certified instructor of the appropriate class,
except that an instructor who has received a certificate as described in subdivision (d)
of Section 40081 may provide the training for an original applicant for an endorsement
to drive a bus defined by Section 642 of the Vehicle Code. The course shall also include
at least 20 hours of applicant behind- the-wheel training in all sections of the
Instructor’s Behind- the-Wheel Guide for California’s Bus Driver’s Training Course.
Applicant behind-the-wheel training shall include driving vehicles comparable to
those vehicles that will be used to transport passengers. All behind-the-wheel training
for a certificate to drive a bus defined by Section 546 of the Vehicle Code shall be given
by a state-certified instructor of the appropriate class or the delegated behind-the-
wheel trainer as designated pursuant to Section 40084.5. All behind-the-wheel
training for an endorsement to drive a bus defined by Section 642 of the Vehicle Code
shall be given by a state-certified instructor of the appropriate class or the delegated
behind-the- wheel trainer as designated pursuant to Section 40084.5, or the delegated
behind-the-wheel trainer as designated by the instructor certified pursuant to
subdivision (d) of Section 40081.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40084. An original applicant for a certificate to drive a farm labor vehicle shall

have successfully completed a minimum 20-hour course of instruction. The course
shall include at least 10 hours of classroom instruction, including, but not limited to,
all units of the Instructor’s Manual for California’s Bus Driver’s Training Course. All
classroom instruction shall be given by, or in the presence of, a state-certified
instructor of the appropriate class. The course shall also include at least 10 hours of
applicant behind-the-wheel training in all sections of the Instructor’s Behind-the-
Wheel Guide for California’s Bus Driver’s Training Course. Applicant behind-the-
wheel training shall include driving vehicles comparable to those that will be driven
by the applicant to transport farm passengers. All behind-the-wheel training shall be
given by a state-certified instructor of the appropriate class or the delegated behind-
the-wheel trainer as designated pursuant to Section 40084.5.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40084.5. (a) All behind-the-wheel training required to obtain certificates

pursuant to Sections 12517 and 12519 of the Vehicle Code shall be performed by a
state-certified instructor or by a delegated behind-the-wheel trainer who has been
certified or approved by the department to conduct the required training.

(b) A delegated behind-the-wheel trainer is a person selected to assist a state-
certified instructor in the behind-the-wheel training of drivers. Selected persons shall
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be trained by state-certified instructors and approved by the department prior to
conducting any behind-the-wheel training. The minimum standards for the selection
of a delegated behind-the-wheel trainer are as follows:

(1) One year experience as a driver of the appropriate type and size vehicle
immediately preceding the date of selection as a delegated behind-the-wheel trainer.

(2) Possession of the appropriate license, certificates, and endorsements needed to
drive and train in a particular type and size vehicle.

(3) A high school diploma or general education development equivalent.
(4) A driving record with no chargeable accidents within the past three years

immediately preceding the date of selection.
(5) Successful completion of all training in the latest edition of the Instructor’s

Behind-the-Wheel Training Guide for California’s Bus Driver’s Training Course given
by, and in the presence of, a state-certified instructor of the appropriate class.

(6) Successful completion of a written assessment test on current laws, regulations,
and policies given by, and in the presence of, a state-certified instructor of the
appropriate class.

(7) Successful completion of a driving test and a behind-the-wheel training
performance test on all phases of behind-the-wheel and vehicle inspection training.
The test shall be given by, and in the presence of, a state-certified instructor of the
appropriate class.

(c) The state-certified instructor shall train and document the qualifications and
competence of each delegated behind-the-wheel trainer to be utilized in training. All
training required by this section shall be documented on the State Department of
Education Training Certificate T-01, and signed by a state-certified school pupil
activity bus (SPAB), transit bus, schoolbus, or farm labor vehicle driver instructor of
the appropriate class, and by the delegated behind-the-wheel trainer. The signatures
shall certify that the instruction was given to, and received by, the delegated behind-
the-wheel trainer and that the delegated behind-the-wheel trainer displayed a level of
competency necessary to train drivers to drive authorized vehicles in a safe and
competent manner. The completed State Department of Education Training
Certificate T-01 shall be submitted to the department in Sacramento, along with all
other required documents, when requesting approval of a delegated behind-the-wheel
trainer.

(d) The department may disapprove the eligibility of a delegated behind-the-wheel
trainer for any of the following causes:

(1) The state-certified instructor authorizing the competency of the delegated
behind-the-wheel trainer has requested disapproval.

(2) The employer of the delegated behind-the-wheel trainer has requested
disapproval.

(3) The delegated behind-the-wheel trainer has voluntarily requested disapproval.
(4) The delegated behind-the-wheel trainer failed to comply with Section 40087.
(5) The delegated behind-the-wheel trainer failed to comply with Section 40084.5.
(6) The delegated behind-the-wheel trainer does not possess a valid driver’s license,

appropriate endorsements, or special driver’s certificate of the appropriate class.
(7) The delegated behind-the-wheel trainer’s driver’s license or special driver’s

certificate has been suspended or revoked.
(e) A delegated behind-the-wheel trainer may be limited in behind-the-wheel

training as determined by the department.
(Amended Ch. 1220, Stats. 1994. Effective September 30, 1994.)
40085. Applicants seeking to renew a certificate to drive a schoolbus as defined in

Section 545 of the Vehicle Code or a school pupil activity bus as defined in Section 546
of the Vehicle Code shall have successfully completed at least 10 hours of original or
renewal classroom instruction, or behind-the-wheel or in-service training during each
12 months of certificate validity. In-service training credit may be given by a state-
certified driver instructor of the appropriate class to an applicant for attending or
participating in appropriate driver training workshops, driver safety meetings, driver
safety conferences, and other activities directly related to passenger safety and driver
training. During the last 12 months of the special driver certificate validity, the 10
hours required shall consist of classroom instruction covering, but not limited to,
current laws and regulations, defensive driving, accident prevention, emergency
procedures, and passenger loading and unloading. Failure to successfully complete the
required training during any 12-month period of certificate validity is cause for the
Department of Motor Vehicles to cancel the busdriver certificate. All training required
by Section 40089 may be accepted in lieu of the requirements of this section.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
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40085.5. Applicants seeking to renew an endorsement to drive a transit bus as
defined in Section 642 of the Vehicle Code shall have successfully completed at least
eight hours of original or renewal classroom instruction, or behind-the-wheel or in-
service training during each 12 months of certificate validity. In-service training credit
may be given by a state-certified driver instructor of the appropriate class, or an
instructor certified pursuant to subdivision (d) of Section 40081, to an applicant for
attending or participating in appropriate driver training workshops, driver safety
meetings, driver safety conferences, and other activities directly related to passenger
safety and driver training. During the last 12 months of the endorsement validity, the
eight hours required shall consist of classroom instruction covering, but not limited to,
current laws and regulations, defensive driving, accident prevention, emergency
procedures, and passenger loading and unloading. Failure to successfully complete the
required training during any 12-month period of certificate validity is cause for the
Department of Motor Vehicles to cancel the busdriver endorsement. All training
required by Section 40089 may be accepted in lieu of the requirements of this section.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40086. Applicants seeking to renew a certificate to drive a farm labor vehicle shall

have successfully completed two hours of classroom instruction for each 12 months of
certificate validity covering, but not limited to, current laws and regulations, accident
prevention, and defensive driving. Failure to successfully complete the required
training during any 12-month period of certificate validity is cause for the Department
of Motor Vehicles to cancel the farm labor vehicle driver license or certificate. All
training required in Section 40089 may be accepted in lieu of the requirements of this
section.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40087. (a) Except as provided in subdivision (b), driver training required by this

article shall be properly documented on the State Department of Education Training
Certificate T-01, and signed by a state-certified school pupil activity bus (SPAB),
transit bus, schoolbus, or farm labor vehicle driver instructor of the appropriate class,
and by the driver or applicant. The signatures certify that the instruction was given
to, and received by, the applicant or driver, and that the applicant or driver displayed
a level of competency necessary to drive the vehicle in a safe and competent manner.
The applicant or driver shall present the completed State Department of Education
Training Certificate T-01, to the examining state agency when applying for an
endorsement or certificate; or, for renewal of an endorsement or certificate.

(b) Driver training provided by an instructor certified pursuant to subdivision (d) of
Section 40081 shall be documented on a form developed by the Department of Motor
Vehicles, with the consultation of the department. The form shall be signed by the
instructor and by the applicant or driver. The signatures certify that the instruction
was given to, and received by, the applicant or driver, and that the applicant or driver
displayed a level of competency necessary to drive the vehicle in a safe and competent
manner. The applicant or driver shall present the completed form to the Department
of Motor Vehicles when applying for an endorsement or for renewal of an endorsement.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40088. (a) An applicant for a school pupil activity bus (SPAB), transit bus,

schoolbus, or farm labor vehicle driver instructor certificate shall successfully
complete the appropriate instructor course given or approved by the department.

(b) An applicant for the course shall possess:
(1) A valid driver’s license and endorsement valid for driving the vehicles for which

the driver instructor rating is sought.
(2) A certificate or endorsement valid for driving the vehicles for which the driver

instructor rating is sought.
(3) Five years of experience as a driver in the appropriate vehicle category, or two

years experience of that driving experience and three years equivalent experience
driving vehicles that require a class A or B driver’s license.

(4) A high school diploma or General Education Development (GED) equivalent.
(5) A driving record with no chargeable accidents within the past three years

preceding the date of application for the instructor certificate.
The department may waive any or all of the requirements of this subdivision as it

determines is necessary to ensure that there are an adequate number of state-certified
instructors in the state.

(c) (1) A state-certified schoolbus driver instructor of the appropriate class may
instruct all applicants for a schoolbus, school pupil activity bus (SPAB), transit bus, or
farm labor vehicle driver’s certificate.
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(2) A state-certified school pupil activity bus (SPAB) driver instructor of the
appropriate class may instruct all applicants for a school pupil activity bus (SPAB),
transit bus, or farm labor vehicle driver’s certificate, but not a schoolbus certificate.

(3) A state-certified transit bus instructor of the appropriate class may instruct all
applicants for a transit bus or farm labor driver’s certificate, but not a school pupil
activity bus (SPAB) or a schoolbus certificate.

(4) A state-certified farm labor vehicle driver instructor may instruct applicants
only for a certificate to drive a farm labor vehicle.

(d) A school pupil activity bus (SPAB), transit bus, schoolbus, or farm labor vehicle
driver instructor certificate shall be valid until suspended, revoked, or canceled if it is
accompanied by a valid driver’s license and a special driver’s certificate or valid
driver’s license and endorsement of the appropriate class or is limited to classroom or
in-service training only.

(e) The department may suspend or revoke a school pupil activity bus (SPAB),
transit bus, schoolbus, or farm labor vehicle driver instructor certificate for any of the
following causes:

(1) The certificate holder failed to comply with Section 40087.
(2) The certificate holder failed to comply with Section 40084.5.
(3) The certificate holder has committed an act listed in Section 13369 of the Vehicle

Code or Section 13370 of that code.
(f) The department shall revoke a schoolbus, school pupil activity bus (SPAB),

transit bus, or farm labor vehicle driver instructor certificate if the certificate holder
falsified a State Department of Education Training Certificate T-01, T-02, or T-03.

(g) The department may cancel the driver instructor certificate for any of the
following causes:

(1) The certificate holder has voluntarily requested cancellation.
(2) The certificate holder has his or her driving privilege suspended or revoked.
(3) The certificate holder has failed to meet the provisions required for retention of

the driver instructor certificate. This includes failure to meet the instructor training
requirements prescribed by Section 40089.

(4) The certificate holder does not possess a valid driver’s license, endorsement, or
special driver’s certificate of the appropriate class.

(h) The department shall by regulation adopt an instructor certificate appeals
procedure for subdivisions (e), (f), and (g).

(i) The Department of Motor Vehicles or the Department of the California Highway
Patrol may disallow the driver training documentation provided pursuant to Section
40087 signed by any driver instructor certified pursuant to Section 40081 if either of
those departments finds that the instructor’s certificate would have been suspended,
revoked, or canceled for any of the reasons designated in subdivision (e), (f), or (g).

(Amended Ch. 1220, Stats. 1994. Effective September 30, 1994.)
40089. (a) A school pupil activity bus (SPAB), transit bus, schoolbus, or farm labor

vehicle driver instructor with no instructional limitations shall conduct at least 20
hours of instruction each 12 months that includes at least 10 hours of behind-the-
wheel and 10 hours of classroom training, which need not be given in a single session.
A school pupil activity bus (SPAB), transit bus, schoolbus, or farm labor vehicle driver
instructor limited to either classroom or behind-the-wheel training only shall conduct
at least 10 hours of instruction each 12 months that includes at least 10 hours of
behind-the-wheel or classroom training depending on the limitation. The training
need not be given in a single session. A school pupil activity bus (SPAB), transit bus,
schoolbus, or farm labor vehicle driver instructor limited to in-service training only
shall conduct at least 10 hours of in-service training each 12 months. All school pupil
activity bus (SPAB), transit bus, schoolbus, and farm labor vehicle driver instructor
training conducted by department staff may be accepted in lieu of the requirements of
this subdivision.

(b) A school pupil activity bus (SPAB), transit bus, schoolbus, or farm labor vehicle
driver instructor may be limited to classroom instruction, behind-the-wheel training
or in-service training only, and prohibited from recording, documenting, or signing for
any training required by this article, as determined by the department.

(c) A school pupil activity bus (SPAB), transit bus, schoolbus, or farm labor vehicle
driver instructor shall be limited to behind-the-wheel instruction in vehicles that the
instructor is qualified to drive.

(d) All school pupil activity bus (SPAB), transit bus, schoolbus, or farm labor vehicle
driver instructor training required by subdivision (a) shall be properly documented on
a State Department of Education Training Certificate T-01, and signed by the state-
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certified instructor at the end of each 12-month training period. The signature certifies
that the required instruction was conducted during the 12-month training period.
Upon renewal of the instructor driver’s license, endorsement, or certificate, the
completed instructor training record, recorded on the State Department of Education
Training Certificate, shall be submitted to the department in Sacramento.

(Amended Ch. 1220, Stats. 1994. Effective September 30, 1994.)
40090. The department may assess fees to any instructor applicant who will be

training drivers of any vehicle as defined in Section 642 of the Vehicle Code. The fee
shall not be more than necessary to offset the department’s reasonable costs.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
40090.5. Employers shall take all action necessary to make available to every

transit busdriver required to be trained pursuant to Section 40083 or 40085.5 the
opportunity to be trained without the loss of wages or benefits.

(Added Ch. 1136, Stats. 1989. Operative July 1, 1990.)
Driver Instruction Unit in Department

41304. (a) There is appropriated annually from the Driver Training Penalty
Assessment Fund to the General Fund in the State Treasury and from the General
Fund to the California Energy Extension Service of the Office of Planning and
Research a sum as necessary to establish and maintain a unit for driver instruction
within the State Department of Education as set forth in Section 41904.

(b) In addition, subject to Section 41305, there shall be appropriated from the Driver
Training Penalty Assessment Fund to the General Fund, then to the State School
Fund each fiscal year, the sum the Superintendent of Public Instruction certifies as
necessary to reimburse on a quarterly basis for each current fiscal year school
districts, county superintendents of schools, the Department of the Youth Authority,
and the State Department of Education for the actual cost of instructing pupils in the
operation of motor vehicles.

The amount shall not exceed ninety-seven dollars ($97) per pupil instructed in the
laboratory phase of driver education in accordance with the rules and regulations of
the State Board of Education.

(c) Subject to Section 41305, there shall also be appropriated from the Driver
Training Penalty Assessment Fund the sum the Superintendent of Public Instruction
shall certify as necessary to reimburse on a quarterly basis for each current fiscal year
school districts, county superintendents of schools, the Department of the Youth
Authority, and the State Department of Education for the actual cost of replacing
vehicles and simulators used exclusively in the laboratory phase of driver education
programs, but the amount shall not exceed three-fourths of that part of the actual cost
of instructing pupils in the laboratory phase of driver education which is: (1) in excess
of ninety-seven dollars ($97) per pupil instructed, and (2) expended by the district, the
county superintendent of schools, the Department of the Youth Authority, and the
State Department of Education in replacing the vehicles and simulators.
Reimbursement for vehicles shall be computed for only that portion of the total
mileage used exclusively in the laboratory phase of driver education programs.

(d) In addition, subject to Section 41305, there shall be provided from the Petroleum
Violation Escrow Account to the General Fund, then to the State School Fund each
fiscal year the sum the Superintendent of Public Instruction certifies as necessary to
reimburse on a quarterly basis for each current fiscal year school districts, county
superintendents of schools, the Department of the Youth Authority, and the State
Department of Education for the costs of fitting automobile driver training vehicles
with the instrumentation required under Section 51854 and to reimburse on a
quarterly basis for each current fiscal year school districts for the costs of transferring
instrumentation providing instructional information on fuel consumption and vehicle
fuel efficiency from one automobile driver training vehicle to another under Section
51854.

(e) In addition, subject to Section 41305, there shall be appropriated from the
Petroleum Violation Escrow Account to the Driver Training Penalty Assessment Fund
and from the Driver Training Penalty Assessment Fund to the General Fund, then to
the Superintendent of Public Instruction each fiscal year the sum the Superintendent
of Public Instruction certifies as necessary to reimburse on a quarterly basis for each
current fiscal year the State Department of Education for the costs of workshops
conducted by the department under Section 51854.

(f) For purposes of computing reimbursement, whenever a school district, a county
superintendent of schools, the Department of the Youth Authority, or the State
Department of Education replaces a driver training vehicle or simulator purchased by
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the district with a vehicle or simulator that is a gift or loan, the purchase price of the
new or acquired equipment shall be deemed to be the market value of the vehicle or
simulator acquired through a gift or loan.

A simulator is any device approved by the State Department of Education to be used
in classrooms for purposes of laboratory instruction under simulated driving
conditions.

(Amended Ch. 924, Stats. 1989. Operative July 1, 1990.)
41305. The amounts provided under Section 41304 for any fiscal year shall be

limited to the amounts appropriated in the annual Budget Act for the purposes of that
section, and shall not exceed an amount equal to the sum of the moneys credited to the
Driver Training Penalty Assessment Fund in the State Treasury during the preceding
fiscal year and the amount by which the deposits in the Driver Training Penalty
Assessment Fund on or after September 15, 1961, have exceeded the amounts required
to reimburse the General Fund on account of transfers made after that date. 

(Amended Ch. 146, Stats. 1994. Effective January 1, 1995.)
Computation of Allowances for Excess Cost of Driver Training

41901. The governing board of each school district maintaining a high school or
high schools, each county superintendent of schools, the California Youth Authority,
and the State Department of Education shall report annually to the county
superintendent of schools and to the Superintendent of Public Instruction on forms
provided by the Superintendent of Public Instruction, the cost of instructing such
pupils, and such other information as may be required for the computation of the
excess cost incurred in the instruction of the pupils in automobile driver training.

(Repealed and added Ch. 1010, Stats. 1976. Effective January 1, 1977. Operative
April 30, 1977.)

41902. Allowances by the Superintendent of Public Instruction shall be made only
for driver training classes maintained in accordance with the rules and regulations as
set forth by the State Board of Education.

Driver training may be made available to eligible students and, if made available,
no tuition shall be charged. The governing board of a district maintaining a high school
or high schools, the county superintendent of schools, the California Youth Authority,
and the State Department of Education may make driver training available during
school hours, or at other times, or any combination thereof.

(Amended Ch. 133, Stats. 1981. Effective July 1, 1981. Supersedes Ch. 100 and Ch.
102.)

41903. The Superintendent of Public Instruction shall determine the amount of
total direct and direct support cost incurred by each school district, each county
superintendent of schools, the Department of the Youth Authority, and the State
Department of Education during each current fiscal year for the establishment and
maintenance of automobile driver training for pupils enrolled in the schools of the
district, the county superintendent of schools, the Department of the Youth Authority,
and the State Department of Education in accordance with regulations that he or she
may prescribe.

“Total direct and direct support cost,” as used in this section, includes the total
current expenditures incurred for instructing pupils in automobile driver training in
special classes, including, but not limited to, automobile replacement, insurance, and
upkeep and maintenance of automobiles used in the training.

“Special classes,” as used in this section, includes classes providing automobile
driver training for pupils who may be excused, for the purpose of taking instruction in
automobile driver training.

(Amended Ch. 924, Stats. 1989. Operative July 1, 1990.)
41904. The Superintendent of Public Instruction may promote and direct the

establishment and maintenance of courses of instruction in automobile driver
education and driver training in the public schools. For this purpose, the
superintendent may employ professional and other personnel as necessary to give full
effect to this article. There is hereby established within the State Department of
Education a unit for driver instruction to be comprised of three consultants and
necessary support staff. All necessary costs and expenses incurred for purposes of this
section shall be provided for from funds that may be appropriated by the Legislature
from the Driver Training Penalty Assessment Fund.

(Amended Ch. 924, Stats. 1989. Operative July 1, 1990.)
Instruction Program Requirements

41906. In applying for state reimbursement for driver training expenses incurred
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in the school year 1968–69 and thereafter, school districts, county superintendents of
schools, the California Youth Authority, and the State Department of Education shall
certify to having met the requirements set forth in this article and, in addition, shall
certify that all teachers used in the driver education or driver training programs are
qualified instructors, as defined in Section 41907.

(Amended Sec. 1, Ch. 1045, Stats. 1996. Effective September 30, 1996.)
41907. A qualified instructor is one who has passed an approved driver’s

instruction examination and holds a designated subjects credential or who holds a
valid prior credential authorizing instruction in automobile driver education and
driver training.

(Amended Ch. 1042, Stats. 1982. Effective January 1, 1983.)
41907.5. (a) Any waiver granted by the Commission on Teacher Credentialing of

the credentialing requirements specified in Section 41907 shall not extend beyond one
year unless the individual to whom the waiver was granted demonstrates substantial
progress toward meeting those credentialing requirements.

(b) This section shall be implemented only upon certification by the Commission on
Teacher Credentialing that it has developed alternative routes to coursework
requirements authorized pursuant to Section 44260.7, and that reasonable
opportunities exist for prospective credentialholders to receive this coursework.

(Added Sec. 2, Ch. 1045, Stats. 1996. Effective September 30, 1996.)
41912. (a) The Legislature finds and declares all of the following:
(1) To assist in reducing the number of fatalities involving youthful drivers, a

minimum standard of six hours of behind-the-wheel driver training conducted by a
public or private secondary school, or by a qualified instructor of a licensed private
driving school, shall be established.

(2) According to the National Highway Traffic Safety Administration, traffic
crashes are the number one killer of teenagers. Per mile driven, teenage drivers are
involved in accidents four times as often as adults.

(3) According to the Center for Disease Control and Prevention, motor vehicle
crashes are the leading cause of death among youths 16 to 20 years of age. Nationwide,
about 6,000 youths 16 to 20 years of age, die each year in traffic accidents. Teenage
drivers represent about 7 percent of the country’s population, but account for about 17
percent of the victims of fatal crashes.

(4) According to the Department of Motor Vehicles, during 1993, 4,163 people were
killed and 315,184 were injured in traffic accidents across the state.

(5) According to the National Safety Council, driver error causes 69 percent of all
automobile collisions. Annually, 11,900,000 accidents occur nationwide resulting in
2,000,000 injuries and 42,000 fatalities. Automobile accidents cost one hundred sixty-
seven billion dollars ($167,000,000,000) annually.

(6) The Department of Motor Vehicles has introduced the first major revision of the
driver’s license test since 1933, in recognition of a need to require first-time drivers to
pass an examination representative of the complex driving conditions confronting
motorists throughout the state. A minimum of six hours of behind-the-wheel driver
training conducted by a public or private secondary school, or by a qualified instructor
of a licensed private driving school, is required to prepare the first-time driver under
18 years of age to pass this examination.

(b) The expressed purpose of the Legislature is that highway accidents can and
must be reduced through the education and training of drivers prior to licensing, and
that this instruction properly belongs in the high school curriculum on a basis of
having comparable standards of instruction, quality, teacher-pupil ratio and class
scheduling in driver education as in other courses in the regular academic program.
Only through a high quality program of driver instruction can the greatest potential
in traffic accident prevention be realized. Further, the state has a responsibility to
share in the reasonable costs of providing those courses.

(Amended Sec. 3, Ch. 1045, Stats. 1996. Effective September 30, 1996.)
41913. Notwithstanding any other provision of law, the governing board of any

school district maintaining secondary schools, may, subject to Sections 41913 to 41919,
inclusive, enter into contracts with approved private driver training schools to provide
to any or all of the eligible enrolled students of the district, the automobile driver
training as provided pursuant to Section 51852. No such contract shall be valid unless
approved by the governing board. The driver training provided under contract by an
approved private driver training school shall be under the exclusive control and
management of the governing board of the school district and shall comply with all
rules and regulations of the State Board of Education relating to driver training
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offered by the public schools, except that a driver training instructor of the approved
private driver training school shall not be required to possess any teaching credential
or certification document of any kind except as required by the Driving School
Department of the Department of Motor Vehicles. Nothing in this section shall
prohibit the governing board from entering into contracts with more than one
approved private driver training school and apportioning students among such
schools.

Upon approval of the contract, the governing board shall transmit a copy of the
signed contract to the State Department of Education.

(Amended Ch. 652, Stats. 1983. Effective January 1, 1984.)
41914. As used in this article, an “approved private driver training school” is one

which:
(a) Has a valid license issued by the Department of Motor Vehicles pursuant to

Chapter 1 (commencing with Section 11100) of Division 5 of the Vehicle Code.
(b) Maintains at all times limits of liability insurance established by the State

Superintendent of Public Instruction equal to that required of the contracting school
district.

(c) Provides, for such automobile driving instruction, dual-control automobiles
approved by the Department of Motor Vehicles.

(d) Meets such other requirements as shall be established by the Superintendent of
Public Instruction.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
41915. Any contract entered into and approved in the manner provided pursuant

to Section 41913 shall entitle the approved driver training school to payment by the
school district of the sum of not more than the amount reimbursable to the school
district as “excess cost” provided pursuant to Sections 41900 and 41903. In the event
that a student who has commenced the driver training for which the district has
contracted pursuant to Section 41913 and the student does not complete the driver
training for any reason, the approved private driver training school shall be paid the
amount in “excess cost,” if any, received by the school district for such student.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
41916. Upon presentment to the governing board by the approved private driver

training school written verification of the name, school, dates, and times of each
automobile driver training instruction lesson and such other information required by
the governing board, the approved private driver training school shall be paid the
contract amount as determined pursuant to Section 41915.

(Amended Ch. 652, Stats. 1983. Effective January 1, 1984.)
41917. The governing board of any school district shall be entitled to

reimbursement for driver training provided by approved private driver training
schools pursuant to this article in the amount authorized pursuant to Section 41900,
upon certifying to the Superintendent of Public Instruction the number of pupils for
whom automobile driver training instruction lessons was provided pursuant to
Sections 41913 to 41919, inclusive.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
41918. Notwithstanding the provisions of Section 41907, a regular employee of a

contracting approved private driver training school shall be a qualified instructor for
automobile driver training provided that:

(a) He holds a valid driver instructor license issued by the Department of Motor
Vehicles, and

(b) He has completed the driver instructor course required by the Department of
Motor Vehicles.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
41919. No approved private driver training school may enter into a contract

pursuant to this article unless it has, at the time of entering into the contract, been
operating in the State of California for at least 24 consecutive months.

A contracting approved private driver training school shall provide instruction
pursuant to one of the plans authorized pursuant to Section 51852.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
School Safety Patrols

49300. The governing board of any school district may, subject to such rules and
regulations as shall be adopted by the State Board of Education, establish and
maintain a school safety patrol in any of the schools of the district for the purpose of
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assisting school pupils in safely crossing streets and highways adjacent to or near such
school.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
49301. A school safety patrol established in any school as herein provided shall be

composed of pupils attending in such school. The members of the patrol shall be under
the supervision and control of a qualified employee of the district designated by the
board, except as otherwise provided in Sections 1299, 49472 to 49473, inclusive, 49510
to 49517, inclusive, Article 1 (commencing with Section 49400) to Article 5
(commencing with Section 49470) inclusive, Article 8 (commencing with Section
49500) of Chapter 9 of this part, and this article. The provisions of this section shall
not, however, be deemed to require the physical presence of such employee at any
particular street or highway location where any such school safety patrol is
functioning.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
49302. The pupils who serve as members of a school safety patrol shall be

designated by the principal of the school in which the patrol is established, but no pupil
shall be designated to serve on any patrol unless the pupil and the person having legal
custody of such pupil consent, in writing, thereto. Upon the revocation, in writing, of
the consent of either such pupil or such person, the pupil shall cease to be a member
of the patrol.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
49303. The State Board of Education is hereby authorized to adopt all rules and

regulations necessary to effect the purposes of this act, and the governing board of each
school district is hereby authorized to adopt additional rules and regulations not
inconsistent therewith governing school safety patrols established under its
jurisdiction.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
49304. The members of a school safety patrol established hereunder shall be

authorized and required only to give traffic signals and directions in order to assist
school pupils in safely crossing streets and highways.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
49305. The chief of police in each city, and the Commissioner of the California

Highway Patrol in unincorporated territory, may upon the request of the governing
board of any school district, co-operate in the establishment, supervision and control
of a school safety patrol to such extent as may be agreed upon.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
49306. The governing board of a school district which authorizes the

establishment of a school safety patrol may provide for adequate hospital and medical
attention to care for any injury or disability that may be suffered by any pupil while
performing any act within and arising out of his duties as a member of a school safety
patrol provided, however, that no pupil shall be compelled to accept such services if his
parent or guardian objects.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
49307. Any person who shall disregard any traffic signal or direction given by a

member of a school safety patrol, shall be guilty of an infraction, and subject to the
penalties provided in Section 42001 of the Vehicle Code.

(Amended Ch. 626, Stats. 1978. Effective January 1, 1979.)
Courses of Instruction–Driver Education and Training

51220. The adopted course of study for grades 7 to 12, inclusive, shall offer courses
in the following areas of study:

(j) Automobile driver education, designed to develop a knowledge of the provisions
of the Vehicle Code and other laws of this state relating to the operation of motor
vehicles, a proper acceptance of personal responsibility in traffic, a true appreciation
of the causes, seriousness and consequences of traffic accidents, and to develop the
knowledge and attitudes necessary for the safe operation of motor vehicles. A course
in automobile driver education shall include education in the safe operation of
motorcycles.

(Amended Ch. 589, Stats. 1993. Effective January 1, 1994.)

(NOTE: Only subsection (j) is relevant to Driver Education and Training.)

51220.1. In addition to the requirements specified in subdivision (j) of Section
51220, automobile driver education shall be designed to develop a knowledge of the
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dangers involved in consuming alcohol or drugs in connection with the operation of a
motor vehicle.

(Added Ch. 1455, Stats. 1985. Effective January 1, 1986.)
51220.4. For purposes of subdivision (j) of Section 51220, a course in automobile

driver education shall include, but is not limited to, education regarding the rights and
duties of a motorist as those rights and duties pertain to pedestrians and the rights
and duties of pedestrians as those rights and duties pertain to traffic laws and traffic
safety.

(Added Sec. 3.1, Ch. 833, Stats. 2000. Effective January 1, 2001.)
51850. The governing board of a school district maintaining a high school or high

schools, a county superintendent of schools, and the California Youth Authority and
State Department of Education in providing programs of high school education, may
prescribe regulations determining who can profit by and who shall receive instruction
in automobile driver training; provided, however, that no pupil shall be permitted to
enroll in automobile driver training unless such pupil is presently enrolled in a course
of instruction in automobile driver education, or has satisfactorily completed such
course. The regulations shall be subject to such standards for driver education and
driver training as may be prescribed by the State Board of Education. Where driver
training is provided, such course of instruction shall be given in one or more of the
grades 9, 10, 11, or 12. Pupils shall be at least 15 years and six months of age at the
time of completion of a driver training course and not more than 18 years of age when
they enroll in a driver training course.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
51851. A course of instruction in automobile driver education shall:
(a) Be of at least 2 1/2 semester periods and shall be taught by a qualified instructor;
(b) Provide the opportunity for students to take driver education within the regular

schoolday, and within the regular academic year, as defined in Section 37250.
Additional classes may be offered at the discretion of the local school district governing
board, the county superintendent of schools, California Youth Authority, and the State
Department of Education, to accommodate those who have failed or those who cannot
otherwise enroll in the regular schoolday program. For purposes of this section, the
regular schoolday shall be that time during which classes are maintained in the
courses of instruction provided for in Chapter 1 (commencing with Section 51000),
Chapter 2 (commencing with Section 51510), Article 3 (commencing with Section
51520), Article 4 (commencing with Section 51530), Article 6 (commencing with
Section 51550) of Chapter 4 of this part, Article 11 (commencing with Section 51820)
of this chapter, Chapter 2 (commencing with Section 58400) of Part 31 of this division;
and

(c) Be completed by the student within the academic year or summer session in
which it was begun.

(Amended Ch. 1573, Stats. 1969. Effective November 10, 1969.)
51852. A course of instruction in the laboratory phase of driver education shall

include, for each student enrolled in the class, instruction under one of the following
plans:

(a) Plan One. A minimum of 12 hours allocated as follows:
(1) A minimum of six hours of on-street behind-the-wheel practice driving

instruction in a dual-control automobile with a qualified instructor.
(2) A minimum of six hours in a dual-control automobile with a qualified instructor

for the purposes of observation. Practice driving on an off-street multiple-car driving
range approved by the department under the supervision of a qualified instructor may
be substituted for all or part of the observation time.

(b) Plan Two. A minimum of 24 hours allocated as follows:
(1) Three hours of on-street behind-the-wheel practice driving instruction in a dual-

control automobile with a qualified instructor.
(2) Six hours in a dual-control automobile with a qualified instructor for the

purposes of observation. Practice driving on an off-street multiple-car driving range
approved by the department under the supervision of a qualified instructor may be
substituted for all or part of the observation time.

(3) Twelve hours of instruction by a qualified instructor in a driving simulator
approved by the department.

(4) At least three additional hours of instruction specified in one or more of
paragraphs 1 to 3, inclusive, of this subdivision.

(c) Plan Three. A minimum of 24 hours allocated as follows:
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(1) Three hours of on-street behind-the-wheel practice driving instruction in a dual-
control automobile with a qualified instructor.

(2) Six hours in a dual-control automobile with a qualified instructor for the purpose
of observation.

(3) Twelve hours of instruction by a qualified instructor on an off-street multiple-car
driving range.

(4) At least three additional hours of instruction specified in one or more of
paragraphs 1 to 3, inclusive, of this subdivision.

(d) Plan Four. A minimum of 24 hours allocated as follows:
(1) Three hours of on-street behind-the-wheel practice driving instruction in a dual-

control automobile with a qualified instructor.
(2) Three hours in a dual-control automobile with a qualified instructor for the

purpose of observation.
(3) Eighteen hours of instruction by a qualified instructor in a driving simulator

approved by the department and on an off-street multiple-car driving range. The
governing board of the district shall establish the proportion of time to be utilized in
simulators and on the off-street multiple-car driving range.

(e) Plan Five.
(1) Competency-based driver training which means a program in which each

student receives a minimum of three hours of on-street behind-the-wheel practice
driving instruction, a minimum of one hour of behind-the-wheel pretesting, and a
minimum of one hour of behind-the-wheel posttesting. The pretest and posttest for
public school programs shall include basic skill evaluation by the instructor, as
adopted by the Superintendent of Public Instruction pursuant to paragraph (2). The
one hour posttest shall be conducted by an instructor other than the instructor who
conducted the three hours of behind-the-wheel practice driving instruction or the
pretest. Each student shall receive at least one additional hour of either behind-the-
wheel practice driving instruction or observation time.

(2) The Superintendent of Public Instruction shall adopt rules, regulations, and
basic skill requirements for public school programs pursuant to this subdivision.

(3) Local district superintendents offering this program shall annually report to the
Superintendent of Public Instruction, on a form developed by the State Department of
Education, on student completion of instruction pursuant to paragraph (1).

(f) For purposes of this section, one hour means 60 minutes including passing time.
(g) Any deviation from the standard use of a simulator or off-street multiple-car

driving range, or both, shall have prior approval by the Department of Education
before the school district, county superintendent of schools, the California Youth
Authority, or the Department of Education can be reimbursed for the students trained.

(h) Nothing in this chapter shall be construed to direct or restrict courses of
instruction in the classroom phase or the laboratory phase of driver education offered
by private elementary and secondary schools or to require the use of credentialed or
certified instructors in the laboratory phase of driver education offered by private
elementary and secondary schools, except that each student enrolled in a course shall
satisfactorily complete a minimum of six hours of on-street behind-the-wheel driving
instruction. This chapter shall not be construed to limit eligibility for a provisional
driver’s license for pupils who have completed driver education or driver training
courses offered in private elementary or secondary schools.

(i) For the purposes of this section, private elementary or secondary schools are
those subject to the provisions of Sections 33190 and 48222.

(j) This section shall become inoperative on July 1, 2004, and, as of January
1, 2005, is repealed, unless a later enacted statute that is enacted before
January 1, 2005, deletes or extends the dates on which it becomes inoperative
and is repealed.

(Amended and repealed Sec. 1, Ch. 774, Stats. 2002. Effective September 20, 2002.
Repeal operative January 1, 2005.)

NOTE: The preceding section becomes inoperative on July 1, 2004, at which time
the following section becomes operative.

51852. A course of instruction in the laboratory phase of driver education
shall include, for each student enrolled in the class, instruction under one of
the following plans:

(a) Plan One. A minimum of 12 hours allocated as follows:
(1) A minimum of six hours of on-street behind-the-wheel practice driving

instruction in a dual-control automobile with a qualified instructor.
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(2) A minimum of six hours in a dual-control automobile with a qualified
instructor for the purposes of observation. Practice driving on an off-street
multiple-car driving range approved by the department under the supervision
of a qualified instructor may be substituted for all or part of the observation
time.

(b) Plan Two. A minimum of 24 hours allocated as follows:
(1) Three hours of on-street behind-the-wheel practice driving instruction

in a dual-control automobile with a qualified instructor.
(2) Six hours in a dual-control automobile with a qualified instructor for

the purposes of observation. Practice driving on an off-street multiple-car
driving range approved by the department under the supervision of a
qualified instructor may be substituted for all or part of the observation time.

(3) Twelve hours of instruction by a qualified instructor in a driving
simulator approved by the department.

(4) At least three additional hours of instruction specified in one or more of
paragraphs 1 to 3, inclusive, of this subdivision.

(c) Plan Three. A minimum of 24 hours allocated as follows:
(1) Three hours of on-street behind-the-wheel practice driving instruction

in a dual-control automobile with a qualified instructor.
(2) Six hours in a dual-control automobile with a qualified instructor for

the purpose of observation.
(3) Twelve hours of instruction by a qualified instructor on an off-street

multiple-car driving range.
(4) At least three additional hours of instruction specified in one or more of

paragraphs 1 to 3, inclusive, of this subdivision.
(d) Plan Four. A minimum of 24 hours allocated as follows:
(1) Three hours of on-street behind-the-wheel practice driving instruction

in a dual-control automobile with a qualified instructor.
(2) Three hours in a dual-control automobile with a qualified instructor for

the purpose of observation.
(3) Eighteen hours of instruction by a qualified instructor in a driving

simulator approved by the department and on an off-street multiple-car
driving range. The governing board of the district shall establish the
proportion of time to be utilized in simulators and on the off-street multiple-
car driving range.

(e) Plan Five.
(1) Competency-based driver training which means a program in which

each student receives a minimum of three hours of on-street behind-the-wheel
practice driving instruction, a minimum of one hour of behind-the-wheel
pretesting, and a minimum of one hour of behind-the-wheel posttesting. The
pretest and posttest for public school programs shall include basic skill
evaluation by the instructor, as adopted by the Superintendent of Public
Instruction pursuant to paragraph (2). The one hour posttest shall be
conducted by an instructor other than the instructor who conducted the three
hours of behind-the-wheel practice driving instruction or the pretest. Each
student shall receive at least one additional hour of either behind-the-wheel
practice driving instruction or observation time.

(2) The Superintendent of Public Instruction shall adopt rules, regulations,
and basic skill requirements for public school programs pursuant to this
subdivision.

(3) Local district superintendents offering this program shall annually
report to the Superintendent of Public Instruction, on a form developed by the
State Department of Education, on student completion of instruction
pursuant to paragraph (1).

(f) For purposes of this section, one hour means 60 minutes including
passing time.

(g) Any deviation from the standard use of a simulator or off-street
multiple-car driving range, or both, shall have prior approval by the
Department of Education before the school district, county superintendent of
schools, the California Youth Authority, or the Department of Education can
be reimbursed for the students trained.

(h) Nothing in this section shall be construed to direct or restrict courses of
instruction in the classroom phase or the laboratory phase of driver education
offered by private elementary and secondary schools or to require the use of
credentialed or certified instructors in the laboratory phase of driver
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education offered by private elementary and secondary schools, except that
each student enrolled in a course shall satisfactorily complete a minimum of
six hours of on-street behind-the-wheel driving instruction. This section shall
not be construed to limit eligibility for a provisional driver’s license for pupils
who have completed driver education or driver training courses offered in
private elementary or secondary schools.

(i) For the purposes of this section, private elementary or secondary schools
are those subject to the provisions of Sections 33190 and 48222.

(j) This section shall become operative on July 1, 2004.
(Added Sec. 1.5, Ch. 774, Stats. 2002. Operative July 1, 2004.)

Article 21.5. The California Memorial Scholarship Program
(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)

70010. (a) The California Memorial Scholarship Program is hereby
established. The program shall be administered by the Scholarshare
Investment Board established pursuant to Section 69984. The program shall
be funded by the California Memorial Scholarship Fund established pursuant
to Section 5066 of the Vehicle Code.

(b) The purpose of the program is to provide scholarships for surviving
dependents of California residents killed as a result of injuries sustained
during the terrorist attacks of September 11, 2001. These scholarships shall be
used to defray the costs incurred by participants in the program at
institutions of higher education. The Legislature finds and declares the
scholarships provided by this act are funded by voluntary donations provided
by California vehicle owners.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70010.1. As used in this article:
(a) “Board” means the Scholarshare Investment Board established

pursuant to Section 69984.
(b) “California resident” means a person who would not be required to pay

nonresident tuition under Chapter 1 (commencing with Section 68000) of Part
41.

(c) "Dependent” means a person who, because of his or her relationship to a
California resident killed as a result of injuries sustained during the terrorist
attacks of September 11, 2001, qualifies for compensation under the federal
September 11th Victim Compensation Fund of 2001 (Title IV (commencing
with Section 401) of Public Law 107-42).

(d) “Fund” means the California Memorial Scholarship Fund established
pursuant to Section 5066 of the Vehicle Code.

(e) “Institution of higher education” means either of the following:
(1) A private postsecondary educational institution within the meaning of

Section 94739 that offers vocational instruction or training.
(2) A regionally accredited postsecondary educational institution that

offers associate, baccalaureate, graduate, or professional degrees.
(f) “Participant” means a surviving dependent of a California resident

killed as a result of injuries sustained during the terrorist attacks of
September 11, 2001, who has executed, or on whose behalf has been executed,
a participation agreement pursuant to Section 70011.

(g) “Participation agreement” means an agreement, entered into pursuant
to Section 70011, between the board and a participant or a person entitled to
act on behalf of that participant.

(h) “Program” “means the California Memorial Scholarship Program
established pursuant to Section 70010.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70010.5. (a) The Treasurer shall identify all persons who are eligible for

scholarships under the program. The Treasurer shall notify these persons or,
in the case of minors, the parents or guardians of these persons, of their
eligibility for scholarships under the program. This notification shall be in
writing, and shall be received by all of the appropriate persons no later than
July 1, 2003. In order to identify and notify persons eligible for scholarships
under this program, the Treasurer shall use information made available by
the Special Master of the September 11 Victim Compensation Fund of 2001
(P.L. 107-42 (9/22/01) 115 Stat. 230) and by nonprofit organizations which
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provide assistance to families eligible for compensation from this fund, and
other relevant sources.

(b) Eligible persons, or in the case of minors, the parents or guardians of
these persons, shall inform the board of their decision on whether to
participate in the program in a timely manner. Eligible persons, or in the case
of minors, the parents or guardians of these persons, who are to become
participants in the program shall execute participation agreements pursuant
to Section 70011 no later than July 1, 2005.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70010.7. (a) The Department of Motor Vehicles shall deposit the proceeds

of the sale of California memorial license plates into the fund in accordance
with paragraph (2) of subdivision (c) of Section 5066 of the Vehicle Code.
When a participation agreement is executed pursuant to Section 70011, the
board shall establish an account within the fund for the benefit of a person
eligible for the program. The total amount of moneys in the fund shall, at all
times, be evenly divided among the accounts that are in existence at that time
until the board has transferred five thousand dollars ($5,000) from the fund
into each account. When five thousand dollars ($5,000) has been transferred
by the board into each account, all revenues remaining in the fund shall be
deposited into the Antiterrorism Fund created by paragraph (1) of subdivision
(c) of Section 5066 of the Vehicle Code and distributed as provided in that
paragraph. A participant or other entity may also deposit funds into an
account, and these amounts shall not count towards the five thousand dollar
($5,000) limit.

(b) Moneys in the fund, including moneys in the accounts, may be invested
and reinvested by the board, or may be invested in whole or in part under
contract with private money managers, as determined by the board. The
interest earned shall accrue to the accounts.

(c) The board shall establish within the fund an administrative account,
the amount deposited in which may not exceed 5 percent of the total amount
of moneys in the fund. Funds in the administrative account may be used, upon
appropriation in the annual Budget Act or in another statute, for the
administrative costs of the board in administering the program.

(d) No moneys from the fund may be encumbered, and no distribution may
be made from any account in the fund, unless and until an appropriation
authorizing that encumbrance or distribution is made in the annual Budget
Act or in another statute.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70011. (a) The board may enter into participation agreements with

participants or with persons entitled to act on behalf of participants.
(b) A participation agreement shall specify that any moneys remaining in

an account after the 30th birthday of the participant, or 10 years after the
date of the execution of the participation agreement, whichever occurs last,
shall revert to the Antiterrorism Fund established under paragraph (1) of
subdivision (c) of Section 5066 of the Vehicle Code. The participation
agreements may also include, but need not be limited to, the terms and subject
matter set forth in Section 69983.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70011.3. Nothing in this article shall be construed to authorize or require

the admission of a participant into a specific institution of higher education
or degree program.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70011.5. Notwithstanding any other provisions of state law, any funds

awarded pursuant to this article shall augment and not supplant student
financial aid from other state sources. All calculations for eligibility for
student financial aid from other state sources shall be made without
consideration of any funds awarded pursuant to this article.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70011.7. Within the annual report required pursuant to Section 69989, the

board shall also include information on the operation of the program. This
information shall include, but need not be limited to, data on the number of
participation agreements executed during the year, the date on which each
participation agreement is executed, the age of each participant, the amount
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and number of distributions made from accounts within the fund, and the
rate of return on the funds invested under this article.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
70011.9. (a) The board may adopt regulations for the purposes of this

article as emergency regulations in accordance with the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code).
For the purposes of the Administrative Procedure Act, including Section
11349.6 of the Government Code, the adoption of the regulations shall be
deemed to be an emergency and necessary for the immediate preservation of
the public peace, health, and safety, or general welfare, notwithstanding
subdivision (e) of Section 11346.1 of the Government Code.

(b) Notwithstanding subdivision (e) of Section 11346.1 of the Government
Code, any regulation adopted pursuant to this section shall not remain in
effect more than one year unless the board complies with rulemaking
provisions of the Administrative Procedure Act, as required by subdivision (e)
of Section 11346.1 of the Government Code.

(Added Sec. 1, Ch. 38, Stats. 2002. Effective May 13, 2002.)
Schoolbus Defined

82321. A schoolbus is any motor vehicle designed, used, or maintained for the
transportation of any school pupil at or below the 12th-grade level to or from a public
or private school or to or from public or private school activities, except the following:

(a) A motor vehicle of any type carrying only members of the household of the owner
thereof.

(b) A motortruck transporting pupils who are seated only in the passenger
compartment, and a passenger vehicle designed for and when actually carrying not
more than 10 persons, including the driver, except any such vehicle or truck
transporting two or more handicapped pupils confined to wheelchairs.

(c) A motor vehicle operated by a common carrier, or by and under exclusive
jurisdiction of a publicly owned or operated transit system, only during the time it is
on a scheduled run and is available to the general public or on a run scheduled in
response to a request from a handicapped pupil confined to a wheelchair, or from a
parent of the handicapped pupil, for transportation to or from nonschool activities;
provided, that the motor vehicle is designed for and actually carries not more than 16
persons and the driver, is available to eligible persons of the general public, and the
school does not provide the requested transportation service.

(d) A school pupil activity bus as defined in Section 82321.1.
(e) A motor vehicle operated by a carrier licensed by the Interstate Commerce

Commission which is transporting pupils on a school activity entering or returning to
the state from another state or country.

(f) Notwithstanding any other provisions of this section, the governing board of a
district maintaining a community college may, by resolution, designate any motor
vehicle operated by or for the district, a schoolbus within the meaning of this section,
if it is primarily used for the transportation of community college students to or from
a public community college or to or from public community college activities. The
designation shall not be effective until written notification thereof has been filed with
the Department of the California Highway Patrol.

(g) A state-owned motor vehicle being operated by a state employee upon the
driveways, paths, parking facilities, or grounds specified in Section 21113 of the
Vehicle Code that are under the control of a state hospital under the jurisdiction of the
State Department of Developmental Services where the posted speed limit is not more
than 20 miles per hour. The motor vehicle may also be operated for a distance of not
more than one-quarter mile upon a public street or highway that runs through the
grounds of a state hospital under the jurisdiction of the State Department of
Developmental Services, if the posted speed limit on the public street or highway is not
more than 25 miles per hour and if all traffic is regulated by posted stop signs or official
traffic control signals at the points of entry and exit by the motor vehicle.

(Amended Ch. 135, Stats. 1984. Effective May 31, 1984.)
District Liability Insurance Authorization

89040. The trustees may insure the owner of any motor vehicle used in driver
training and employees of the California State University and Colleges and the
students instructed by them against any liability, other than a liability which may be
insured against under Division 4 (commencing with Section 3200) of the Labor Code,
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for injuries or damages resulting from the negligent operation of any motor vehicle
while such motor vehicle is operated by the employees or by students in connection
with the giving of instruction in the operation of motor vehicles within the curricula of
the campus of the California State University and Colleges.

(Repealed and added Ch. 1010, Stats. 1976. Operative April 30, 1977.)
Truck Driving Schools

94925. No person shall own or operate a school, or give instruction, for the driving
of motortrucks of three or more axles that are more than 6,000 pounds unladen weight
unless all of the following conditions are met: 

(a) The school or instruction has been approved by the council. 
(b) The school, at the time of application and thereafter, maintains both of the

following: 
(1) Proof of compliance with liability insurance requirements that are the same as

those established by the Department of Motor Vehicles for a driving school owner,
pursuant to Section 11103 of the Vehicle Code, unless the council deems it necessary
to establish a higher level of insurance coverage.

(2) A satisfactory safety rating by the Department of the California Highway Patrol
is established pursuant to Division 14.8 (commencing with Section 34500) of the
Vehicle Code. 

(c) The school, at all times, shall maintain the vehicles used in driver training in
safe mechanical condition. The school shall keep all records concerning the
maintenance of the vehicles. 

(d) The driving instructors meet the requirements set forth in Section 11104 of the
Vehicle Code. 

(e) Any other terms and conditions required by the council to protect the public
safety or to meet the requirements of this chapter.

(Added Sec. 4, Ch. 78, Stats. 1997. Effective January 1, 1998.)
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